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Law Offices of 


| Date 


FEBRUARY 15, 2005 


R. REAMS GOODLOE, P.S. 






Intellectual Property Law, Including 
Patents, Trademarks, & Copyrights 


| Number of pages including cover sheet £ 


E-Mail: GoodPatent(®comDuserve.com 






TO: 


COMMISSIONER FOR 

PATENTS 

GROUP 1700 

P.O. BOX 1450 

ALEXANDRIA, VA 

22313-1450 


FROM: R. Reams Goodloe, Jr. 

R. REAMS GOODLOE, PS. 

NOTE: Suite 102 
NEW 24722 - 104th Avenue, S.E. 
ADDRESS! KENT, Washington 
96030-5322 


Re: 


US SERIAL NO. 
09/243,237 

CENTRALIZED FAX NO. 
703 872-9306 


Phone: 
Fax: 


253-859-9128 
253-859-8915 




DK. No, 


MD0-2471-U-D1 






NOTE: 


NEW AREA CODE FOR 
PHONE/ FAX NUMBERS 



REMARKS: 



□ 



Urgent 



For your review 



□ 



Reply ASAP 



Please Comment 



r 



**REQUEST FOR WITHDRAWAL OF ABANDONMENT* * 
U.S. Patent Application No.: 09/243,237 
Title: HIGH PURITY WATER PRODUCED BY REVERSE OSMOSIS 
TJ,S. Application Filing Date: February 2, 1999 
Inventor; Mukhopadhyay, D. 

Please find the following documents transmitted herewith: 

(1) Transmittal Form; 

(2) Request for withdrawal of Abandonment with attachments; 

(3) Statement of Rhonda Goodloe executed on February 15 , 2005; and 

(4) Certificate of Facsimile Transmission. 
- -£« REAMS GOODLOE, JR. 

CERTIFICATE OF FACSIMILE TRANSMISSION 

'miM^m^S^ ^A^^a^^^^^^ " *** atoned or enclosed) are being facsimlte transmitted to the 
COMMISSIONER FQR PATENTS. P.O. Box 1450, Atoxandrfa, VA J0 22313*145O Grouo 17d0 fGmun Atf Utiti 179^\ Pvmni*** a™ ia 
Fortuna. a< C*tfm/« C tf Fa«^ (Group Aft UM 1723), Exammer Ana M. 



R. REAMS GOODLOE, JR Reg N6. 32,466. 
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Application Number 
Confirmation Number 


09/243 , 237 
2221 


TRANSMITTAL 


Filing Date 


February 2, 1999 


FORM 


First Named Inventor 


MUKHO PADH YAY , D. 




Group Art Unit 


1723 




Examiner Name 


FO&TUNA, A. 


No. Pages in this 






submission 


Attorney Docket No. 


MD0-2471-U-D1 



ENCLOSURES {check all that apply) 



□ 

□ 



Pee Transmittal Form 
Fee Attached 



f~] Assignment Papers 

(for an application) 



After Allowance 
Communication to 
Group 



f~l Amendment /Response 

Q After Final 

I I Affidavits /Declaration 



□ Drawing (s) FORMAL 

□ Licensing - related 
paper b 



□ 



Extension of Time 
Requests 



□ petition 

PI Petition to Convert 

to Provisional 

Application 



I f Appeal Coraraunication 

to Board of Appeals 
and Interferences 



I I Appeal Communication 

to Group 

l~l Propri etary 

Information 



□ Express Abandonment 
Request 

□ information Disclosure 
Statement (Porm SB OS 
with disclosed art) 



B 

□ 



Power of Attorney, 
Revocation, Cnange 
of Correspondence 
Address 

Terminal Disclaimer 



Certified Copy o£ 
Priority Document (s) 



□ 



Small Entity stmt - 



l~l Response to Missing 

Parts/ JncomplQte 
Application 



Regueat for Refund 



[H Response to Mis ping 

Parts under 37 CFR 
l .52 or 1 .S3 



□ Return Receipt Card 

l~~f Remarks 



□ Status Letter 

13 Additional 
Enclosures 
identify below: 

*Re«tuest for Withdrawal of 
Ab andonment 
^Attachments - Copy o£ 
F«quest for Oral Hearing 
mailed 12/22/OJ; cancelled 
check #50 09; 

Appellant's reply Brief to 
Examiner' s Answer mailed 
12/22/03; return postcard; 
copy of Kxprea* mail: Isabel 
KR726555956US? HS Postal 
Office'* Track and Confirm 
Report; Office Action* 
mailed 02/10/05 and 
10/22/03? Statement of 
Rhonda Goodloe. 




CERTIFICATE OF FACSIMILE TRANSMISSION 

1 hereby certify th*t this paper talong with any papw referred to as being attached or 

enclosed) are being facsimile transmitted to the COMMISSIONER FOR PATENTS, P,0 Box 1450 
Alexandria, VA 22313-USO, Group 1700, (Croup Art Unit 1723), Examiner Ana m. Fortuna at 
Centralized Facsimile Wo. 703-872-9306 on February 15, 2005. ' 
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REQUEST FQK WITHDRAWAL OF ABANDONMENT 
Anomey Docket "No.: MDO-2471 -U-Dl 



RECEIVED 

CENTRAL FAX CENTER 

FEB 1 5 2005 



CERTIFICATE OF FACSIMILE TRANS ftlTSjSlQN 

I hereby certify that this paper (along witfi any paper referred to as 
being attached or enclosed) is being transmitted via facsimile (0 the 
Commissioner for Patents. P.O. Box 1450, Alexandria. VA 22313- 
1450, Group 1700 (Group Art Unit 1723). Examiner Ana M. Kortuna 
at Centralized Facsimile No. 
(7fl3>£?3^3p4f^L the d#e shown belo^ 




Signature of Sender 




Print Name 
Date: February 1S« 2005 



BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Confirmation No. : 2221 

Appellant: MUKHOPADHYAY , Debasish 



Serial No. 
Filed: 

Title : 



Examiner : 
Art Unit; 



09/243,237 
02/02/99 

HIGH PURITY WATER PRODUCED 
BY REVERSE OSMOSIS 

Ana M. Fortuna 
1723 



COMMISSIONER FOR PATENTS 
Box 1450 

ALEXANDRIA , VA 22313-1450 



REQUEST FOR WITHDRAWAL OF ABANDONMENT 



1. The applicant requests that the abandonment of this caee be 
withdrawn. 



1 
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REQUEST FOR WITHDRAWAL OF ABANDONMENT 
Attorney Docket No.: MD0-2471-U-D1 

2 . More specifically, the applicant requests that the 
abandonment set forth in the Notice of Abandonment mailed by the 
Patent Office on February 10, 2005 be withdrawn. The Examiner 
indicates in her Notice of Abandonment mailed February 10, 2005, 
that the application is abandoned in view of the applicant's 
failure to timely file a proper reply to the Office letter mailed 
on *23 October 2002." That date as stated by the Examiner, is 
believed to be incorrect- The Office Action had a mailing date 
of 23 October 2003 . Attached to this Request is a copy of the 
face sheet and first page of the Office Action mailed 23 October 
2003 evidencing the mailing date of 23 October 2003 * 

PROMPTNESS OP THIS SUBMISSION 

3. This information is being submitted promptly after the 
applicant has learned of the abandonment, on the basis of (a) 
applicant's own procedures, noting on February 11, 2005 via 
review on PAIR that the case had been abandoned; and (b) receipt 
of the Notice of Abandonment mailed by the Patent Office on 
February 10, 1005, 

SUBMISSION 

4. Submitted herewith is: 

IS a copy of the Appellant's Reply Brief to Examiner's 
Answer mailed on December 22, 2003 showing a 
Certificate of Mailing by Express Mail, Label 
BR726555956US executed on December 22, 2003. 

[El a copy of the Request for Oral Hearing with required 
fee of $290.00 (our check # 5008), and accompanying 
transmittals, mailed on December 22, 20 03 showing a 
Certificate of Mailing by Express Mail, l*abel 
ER72S555956US executed on December 22, 3003. 

g) a copy of the United States Postal Service's Track and 
Confirm Report noting that the package bearing Express 
Mail Label ER726555956US was delivered on December 24, 
2003 at 12:19 p.m. in Alexandria, VA 22313. 
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REQUEST FOR WITHDRAWAL OF ABANDONMENT 
Attorney Docket No.: MD0-2471-U-DI 



S a copy of the U.S. Post Office Express Mail, Label 
ER726555956US showing date in of December 22, 2003. 

a copy of the return receipt post card identifying the 
papers filed and showing the U.S.F.T.O receipt stamp 
dated December 22, 2003. 

£x) a copy of the cancelled check #5008 referring to the 
Request for Oral Hearing identified above. 

13 a copy of the first page of the Examiner's Answer 
mailed October 22, 2003 . 

O a copy of the Patent Office Communication, Notice of 
Abandonment mailed February 10, 2005. 



STATEMENT 

5. Attached hereto is a Statement attesting to the timely 
transmission of the correspondence referred to above, based on 
personal knowledge- 



6. Please proceed with further examination of this application 
on the basis of: 



[3 the original papers filed, which have now reached the 
appropriate area of the Patent and Trademark Office, 
if available. 



AND/OR 



13 The attached copy of the papers originally filed. 



PEE PAYMENT 
121 No fee is required for this Request. 



PEE DEFICIENCY 

S If any fee is required, authorization is given to charg 
Account No. 07-1613, 



3 
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RE QUEST FOR WITHDRAWAL OF ABANDONMENT 
Attorney Docket No.: MD0-2471-U-D1 



REQUEST FOR WITHDRAWAL OF ABANDONMENT 



7. Acknowledgement of the active status of this 
application is respectfully requested. 



Date: February 15, 2005 



Phone: 253-859-9128 
Fax: 253-859-8915 




SIGNATURE OF ATTO 



R. Reams Goodloe, Jr. 

Reg. No. 32 , 466 

24722-104th Avenue, S.E. 

Suite 102 

Kent , Washington 

98030-5322 



CUSTOMER NO.: 20793 



4 
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STATEMENT ATTESTING TO TIMELY TRANSMISSION 

OF PTO CORRESPONDENCE 
Attorney Docket No, MD0-2471-U-D1 



RECEIVED 

©ENTRAl FAX CENTER 



CERTIFICATE OF_ FACSIMILE TRANSMISSION 

I hereby certify that this paper (along with any paper referred to as 
being attached or enclosed) is being transmitted via facsimile to the 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450, Group 1700 (Group Art Unit 1 723), Examiner Ana M. Forluna 
at CentrriizaJ/f^c&imik No. 

bclq 



(70*J=STK!WM/fen the jtete shown 



Signature of Sender 
R. Reams GoodToc. Jr. 




f*rint Name 
Date: February 15, 2005 



BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Confirmation No- : 2221 ) 

) 

Appellant: MUKHO P ADHYA Y , Debasish ) 

Serial No.: 09/243,237 ) 

Filed: 02/02/99 ) 

Title: HIGH PURITY WATER PRODUCED ) 

BY REVERSE OSMOSIS ) 

Examiner: Ana M* Fortuna ) 

Art Unit: 1723 ) 



COMMISSIONER FOR PATENTS 
Box 1450 

ALEXANDRIA, VA 22313-1450 



I. STATEMENT ATTESTING TO TIMELY TRANSMISSION OF PTO 
CORRESPONDENCE UNDER 37 C.F.R. §1.10 

X state that on December 22 , 2003, I deposited by express 
mail, express mail label ER726555956US, the following 
correspondence to the Office Board of Patent Appeals and 
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STATEMENT ATTESTING TO TIMELY TRANSMISSION 

OF PTO CORRESPONDENCE 
Attorney Docket No. MDG-2471 -U-Dl 



Interferences, Commissioner for Patents, P.O. Box 1450, 
Alexandria, va 22313-1450: 

13 The Appellant's Reply Brief to Examiner's Answer 

mailed on December 22, 2003 showing a Certificate of 
Mailing by Express Mail, Label ER72 6555956US executed 
on December 22, 2003. A true copy of the same 
follows . 

[3 The Request for Oral Hearing with recjuired fee of 
$290.00 (our check # 5008) , and accompanying 
transmittals, mailed on December 22, 200 3 showing a 
Certificate of Mailing by Express Mail, Label 
ER726555956US executed on December 22, 2003. A true 
copy of the same follows. 



2. Attached is a true copy of the United States Postal 

Service's Track and Confirm Report noting that the package 
bearing Express Mail Label ER726555956US was delivered on 
December 24, 2003 at 12:19 p.m. in Alexandria, VA 22313. 

3- Attached is a true copy of the U.S. Post Office Express 

Mail, Label ER72 6555956US showing date in of December 22, 



4. Attached is copy of the return receipt post card identifying 
the papers filed and showing the U.S.P.T.O receipt stamp 
dated December 22, 2003. 



X hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon. 



2003, 



Date: February 15, 2005 
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UNITED STATES 
POSTALSEIiVlCE* 



Track & Confirm 



-r. , -* , ^f!(r; , ,':*7."; ~Ts 



Current Status 



You entered ER72 6555 956U S 



Your item was delivered on December 24, 2003 at 12:19pm in 
ALEXANDRIA, VA 22313. The Item was signed for by M BOSTON. 
Additional information for this item is stored in files offline. 



Notification Options 



Track & Confirm 
Enter label number. 



Track & Confirm FAQs 



► Request Proof of Del Ivory Whgt tMs? 



Restoration Options 



► Restore Offline Item What_te„tbls.? 



POSTAL INSPECTORS 
Preserving the Trust 



site map contact us government services 

Copyright © 1999-2002 USPS. All Rights Reserved. Terms of Use Privacy Policy 
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Application Number 
■Cofcf itttiation Number 


09/243,237 
2221 


TRANSMITTAL 


Filinq Date 


February 2, 1939 


FORM 


j^iret Named Inventor 


MUKHOPADHYAY, D . 




Group Art Unit 


1723 




Examiner Name 


FORTUNA, A. 


No, Pages in Jfcljis 
•submission 


Attorney Docket tfo. 


MD0-2471-TJ-D1 



^CkOSPgBS, (c&agfe. all , jEjjflfr. apply) 



SI 



Pan Transmittal from 
ro« Attached 



□ 

H' 



Amendraant/R«Sipon9G 
After Final 

Af f idavi ta/Declarat ion 



Extension of Time 
Requests <5 moothe) 



Assignment Papers 
(for an application) 



□ Dravi&erOJ FORMAL 

Q Licensing -> related 
papers 



Pi Express Abandonment 

Request 

Q information DiBcloaure 

Statement (Form SB 06 
with disclosed art) 



Certified Copy of 
Priority document (a) 



Response to Missing 
Part 8/ Incomplete 
Application" 



Petition 

Petition to Convert 
to Provisional 
Application 



Q Power of Attorney, 

Q Revocation, Change 

of Correspondence 

Address 

□ Terminal Disclaimer 



After Allowance 
Communication to 
Q roup 



ISI Appoal Communication 

to Board Of Appeals; 
and Interferences 



Q Appoal Communication 

to Group 

n Proprietary 
Information 



Small Entity Stmt". 



Request for Refund 



Response to Missing 
Parta under 37 CFR 
1,52 or 1>53 



El 

o 



Return Receipt Card 
Remarks 



□ 



status Letter 

Additional 
Vneloeures 
identify balow: 



* REQUEST FOR ORAL HRAWJW 

* REPLY BRIEF 
TO KZAMITOR'S ANSWER 




I hereby certify that this correspondenca (along witn any paper referred' to as heiaer ' 
attached or enclosed) la being deposited With, the United Stat ea ' Postal Service with 
sufficient postage as gf wt - fllQoo Moil. - [eatpreas wail label 20173*55595 6ttS in aa envelope 
addressed to Board of Patent Appeals and Interferences, U.S. Patent and Trademark Office, 
Alexandria, VA 22313-1450 on fchl» date: . lcc * 



typed or printed 
natte? 



Signature 



GOODLOI 




12/W03 



(Traattalttml PoffR ffO* CozrrnapondftttCfl aft: B r initial Filing (PTO/SB/21 [9-19.1] - pngfi J, *£ 1) 
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FEE TRANSMITTAL 
for FY 2004 

Patent feQ& an sutyect to annuel mvfsbfl 



TOTAL AMOUNT OF PAYMENT 



($) $290,00 



Complete if Known 



.Application Number 



_F7llng Data 



First Named Inventor 



Examiner Name 



Group/ Art Unft 



Attomay Docket No., , 



. 09/243,237 Conftniaflon No. : . 2221 



February 2 r 1S 



M U K HO PAD H YA Y r Deb 



F^RTUNA. A, 



MD0*2471-U-D1 



METHOD OF PAYMENT (check one) 



FEE CALCULATION (ConSnued) 



a fJT| The Commtsstonsr is. hereby autfnrbed to charge 
. " ■— 1 Indicated fees snd credit any aver payments 1d: 



07-1313 



Deposit 
Account 
Number 
Deposft 
Aceount 
Nam© 

S Charge Any AtfdiEonal 
F« Ri^Ufrerf Undpr . 
37CJM*. 55l.iSaniJi.l7 



3. ADDITIONAL FEES 
Largo Entity Small Entity 
Fee Foe F$e Fee 
Code ($) Coda ($) 



R. Retims Goodtos, P.S. 



1051 



($) Coda 
130 2D61 

60 2052 



Fee Description 



X Apriteantdalmft LARGB 



frrttftv stetuB 



2 Qj Payment Enclosed: 

Bchsdc. DSST Dother 



FEE CALCULATION 



1. BASIC FILING FEE 

Largs Entity Small Entity • 
Fee Feo Foo Pee Fed Description 
Code ($) Code {%) 

1001 770 5001 39$ UUTKy fiHng fee 

1002 340 2002 170 Dosfcn Slnfl fee 

1003 530 2003 23S Plant flBrtg fee 

1004 770 2004. 355 Reissue filing tea 

1005 160 5005 ao Provisional fl UQfl.fgo 



Fee Paid 



SUBTOTAL (1) Q$£ 



Fee from 




2. EXTRA CLAIM FEES 
Total Claims I I -20** fI I X 

Mutttfa Dependent 

number prevhusfy p&}&, if greater; For Reissues, see bgfaw 
Large Entity Small Entity 
Fee Fob Foo Fee Fee DfiscrfpHon 
Code (?) Code [$) 

1202 13 JS2Q2 9 Claims Jn axcoss Of 20 

1201 as 2201 43 Independent claims In excess of 3 

1203 290 2203 145 MuKpIg dependant dsim, tf not paid 

1204 S6 22Q4 43 " Reieaue Independent cfeima 

over original patent 

1203 18 2205 9 Reissuo Claims In excess of 20 
and ovor original patent 



85 Surcharge - tela flBn$ fee or Oath 

ES Surcharge - fote provisional filing Tea or 
covBr sheet. 

1053 130 1053 130 Non-Enotfeh apeclfteBtton 

1$12 2,520 1812 2,520 For filings request for OXpdffe raaxarn. 

1804 820* 1&04 920" Requesting puolfcatfon of SrR prior to 
Examiner action - 

1806 1,640* iB051,a4O^equosting pubflcatiori of SI Rafter 
Examiner sctiori 

1261 110 2251 SS Extension for reply urfthlr* first manth 

1262 420 2252 210 Extension *°r reply w2h|n second mOrtffi 

1263 950 2253 475* Extension tor ropy v/Jlhm third month 

1254 1,430 2254 740 Extension for rapfywithm tourth month 

1255 2,010 22fifi 1D05 Extertatan far' reply wlmtn fifth month 
1401 330 2401 165 Notice of Appeal 

14Q2 330 24C2 165 ^'^0 8 Msf In support of an appoaf 

1403 290 2403 145 ^c^ 9 ^ *&r ore' hearhg 

1451 1,610 1451 1.510 petaton to Institute a public uw proceeding 

1452 110 2452. 55 Paffi to n to r«vtoe - unavoidable • 

14531,330 2453 BflQ PolHlon to twWo - unintentional 

1601 1 #30 2501 eas Uffily|«uo foe (or reissue) 

1502 480 2902 240 Design l«Ue fee 

1503 340 2503 320 Plant ls*Ue fee 

1460 130 1400 130 Petitions to Wo CcmmlBBtaner 

1807 SO 1807 60 Processing fee under 37 CFR 1*17<q> 

1BW 130 1606 160 ScibmlSSbrt of Information Disclosure Stmt 

3021 40 3021 40 Recording each patent assignment per 

property {times number Of properties) 
1809 770 2809 335 Fljlng a sobmiaafon after final rejection 



1810 770 



18.01 



(37 CFR 1.129(a)) 

2810 3SS For each aeWftfanat Invention to be 
examined (37 CFR M28(b)) 

770 2801 Safi Request for Comtnued Examfnglten (RCE) 



Other fee {specify} _ 



SUBTOTAL (2) 

r.numbar pn»y. nsfd. ifamatcr. 



(S) 



Fee Pafd 



Reduced by Bfletc Filing Paid SUBTOTAL (3) <$) 290.00 



290.00 




Surds n hour Statement ttos form in animated to tako df2 heuit to cDmo*ata — Timo wu vow, H^^?S!S^ST?Sr7rrTS5f M '"T^g^T ' ' * 
commenta on the amount of tfme you anTraquIred to ComSater Tfo^SSuW ll ?SJ^\^L S°?°P. ctn g "P.?" l 2? ^ iMMdutf case. Any 

■ Washington. DC 20231. Dp NOT SEND F^S ORCOMR^'ED FoSvlS^TO Jh^DR^l^^^^^ ^tent sr^Trfidernark Cftea, 
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Attorney Docket No.: MD0-2471-U-D1 



RECEIVED 

CENTRAL FAX CENTER 

FEB 1 5 2005 



CERTIFICATE OF MAILING . 

T hereby certtty that this paper (along with 
any paper referred to as being Attached et 
enclosed) is being deposited with the United 
Suites Postal Service on the date shown 
below in an envelope 4S "Express Mail Post 
Office to Addressee* mailing label Number 
ER72o*S5595<>US addressed trc 
Board of Patent Appeals and Inter fe rences, 
Cpjnrmsicrcer for Patents 

' Signature of Depositor 
&hftapX £.oocfloe 
Print Maine of Depositor 
Date; December 22, 2003 




BEFORE THE BOARD OF. PATENT APPEALS AND INTERFERENCES 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appellant:- . mukhopadhyay, Debasish 

Serial No.: 09/243,237 
Filed:. 02/02/99 

Title: HIGH PURIT^ WATER PRODUCED 

BY REVERSE OSMOSIS 



BOARD OF PATENT APPEALS AND INTERFERENCES 
COMMISSIONER FOR PATENTS 
Box 1450 

ALEXANDRIA, VA 22313-1450 



APPELLANT'S REPIiY BRIEF TO EXAMINER'S ANSWER 
(37 C.F.R. § 1.193 (b) (1) ) 

This Reply Brief is in response to the Examiner's 
Answer mailed October 22, 2003, 
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hL£EUd£3!J>J ^?LY BRI£F TQ EXAMINER'S ANSWER f37 CP.R S U<m 

Attorney Docket No.: MDQ-247J-U-D1 



REPLY BRIEF 

Appellant has no further comment with respect to items 
(1) through (9) of the Examiner's Answer, mailed October 22, 
2003. 

With respect to items (10) entitled "Grounds for 
Rejection" and item (11) entitled ^Response to Argument" , 
the Appellant mus't note that in the Examiner's Answer, the 
Examiner -has now cited and argued In re Thorpe , 111 P. 2d- 695 
(Fed. Cir. 1985) , which decision was not cited by the 
Examiner in the prior Office Action (Paper IB) dated June 
ll r 2002 r nor . was it attached to that paper or otherwise 
received by the Applicant (although perhaps provision of the 
same to the Appellant was intended by the Examiner, as 
recognized by the Appellant's undersigned counsel upon 
review of lines 5-6 on page 6 of that Office Action after 
recent receipt of the Examiner' a Answer) . 

Nonetheless/ it is recognized that the In re Thorpe 
case .was noted in the Appellant's Brief as a decision that 
has outlived its usefulness in situations such as the 
instant patent application. Thus, the Board is respectfully 
requested to carefully consider the arguments set forth in 
the Appellant's Brief with respect thereto, as well as the 
additional comments in this Reply Brief. 

In re Thorpe was decided by the Court of Appeals for 
the Federal Circuit at. a 'time when legislation was pending 
to provide to owners of US Patents the ability to stop sales 
in the United States of products which were made outside of 
the US by a process patented in the US. Such legislation 
has subsequently become law. Now, owners of US process 
patents can attack infringers, i.e., users of a product, 

2 
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under 35 U.S.C. Section 271(g) if the product was made 
abroad. ." ' • 

However , there remains no direct remedy against those 
buying, using, or selling the product if the product is made ■ 
in the US, its territories or possessions. Thus, the US 
patent owner does not have protection against US domiciled 
• • • user of a product made by a patented process that is equal 
to the protection afforded against users of product made by 
a patented process when the product is made abroad. This is 
an unfair and egregious situation that calls for a 
rethinking of whether, or not all of the limitations in a 
patent claim actually mean what they say, or, whether such 
process limitations as set forth in a "product-by-process" 
claim to define a product made by a claimed process are of 
no import if the final end product is not sufficiently 
distinguishable in each and every possible circumstance from 
similar products made by other prior art processes . 

As mentioned earlier in the Applicant's Brief, the • 
burden of showing that a water sample made by the claimed 
process (which process was patented in the parent case) 
becomes virtually impossible since the water chemistry 
variables are unique to almost every individual plant 
location for treating a feedwater stream. In other words, 
while for a particular location the use of detailed 
analytical chemical analysis can performed arid results 
evaluated to determine whether a. given feedwater stream was 
treated by the claimed process or another process, the end 
product result will be 'different for other locations, and 
thus, it is impractical to define a specific set of 
"universal" characteristics that each and every • product 
water stream will have if treated by the claimed process. 
Such a showing is an impossible burden for the appellant 
herein, as it might well be for other similar cases. 
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In Atlantic flaennoplasti'ca ■ Co, Inc. efc al. V. Fstytex 
Corporation , ,970 F.2d 834 (Fed- Cir 1992)/ affirmed, 974 
F.2d 1295 (Fed. Cir. 1992), the Federal Circuit (citing In 
re Thorpe ) indicated that the claimed process defines and 
'limits product-by-process claims. The examiner cannot now 
fail to give life and meaning to such process limitations. 
Clearly, in this case, the stated limitations distinguish 
the claimed product over the prior art of record. 

SUMMARY 

For the foregoing reasons, it is submitted that the 
Examiner's rejections of pending claims 37-62 were 
erroneous, and consequently, reversal of her decision is in 
order and is thus respectfully requested. 



Signed at Kent, County of King, Statement of 
Washington, this 22 day of December, 2 003. 
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signature of Depositor- 



Print Name of Depositor 
Date: December 22, 2003 



BEFORE THE BOARD OP PATENT APPEALS AND INTERFERENCES 
IN . THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appellant: MUKHOPADHYAY , Debasish 

Serial No*: 09/243,237 
Filed: , 02/02/99 

Title: HIGH PURITY WATER PRODUCED 

BY REVERSE OSMOSIS 



BOARD OF PATENT APPEALS AND INTERFERENCES 
COMMISSIONER FOR PATENTS 
Box 1450 

ALEXANDRIA, VA 22313-1450 



REQUEST FOR ORAL HEARING 
(3.7 C.F.R. § 1.194 tb) ) ■ 

1- REQUEST FOR ORAL HEARING 

Applicant hereby requests an Oral Hearing of the Appeal in 
this application. . * 
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J^EC^£5T FOR QftAL ffiARRjG 
Attorney Docket No.: MD0-2471-U-D1 

TERM FOR REQUEST . 

, The Examiner's Augwer was mailed on October 22, 2003 and the 
term for filing- the request is two' months from that date. 
(37 C.F.R. § 1.194(b) . 

STATUS OF APPLICANT ■ 

This application is on behalf of 

13 other than a small entity. 

i 

□ a small entity, 
A statement; 

□ ' is attached. 

□ has already been filed. 

FES FOR REQUEST FOR ORAL HEARING 

Pursuant to .37 C.tf.R. § 1.17(d), the fee. for filing the 
Request for Oral Hearing is: 

□ $145.00 (small entity) -r^v 
13 $290. 00 (other than small entity) '\ (9 

Foe Due: $290, 00 



5. TOTAX FEE DUE 

The total fee dua is: 

□ Request for Oral Hearing Fees $290.00. 

6. FEE PAYMENT 

(3 Attached is a check in the sum of $290.00. 

□ Charge Account No. "07-1613 the sum of 


□ A duplicate copy of this transmittal is attached. 
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December 22, 2003 

253-859-9128 
25,3-8159-8915 



Customer No. 20793 




SIGNATURE OF ATTORNEY 



R. Reams Goodloe/ Jr, 
Reg. No. 32,466 

24722-104th Avenue, S.E. 

Suite 102 

Kent i Washington 
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Serial No.: 09/243,237 Filed; 02/02/99 
HIGH PURITY WATER PRODUCED 
BY REVERSE OSMOSIS 
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4 Request tor Oral Hearing 
4 Appellant's Reply Brief to Examiners Answer 
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Attn: BOARD OF PATENT APPEALS AND 
INTERFERENCES 
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the OFFICAL PATENT OFFICE date stamp on this card 
and mailing ft R. Reams Goodloe, Jr. 

Date Mailed: December 22, 2003 
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BEFORE THE BOARD OF PATENT APPEALS 
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Application Number: 09/243,237 
Filing Date: February 02, 1999 
Appellant(s): MUKHOPADHYAY, DEBASISH 



DEBASISH MUKHOPADHYAV 
For Appellant 



Paper No. 22(20031016) 



EXAMINER'S ANSWER 



MAILED 

OCT 2 2 ZD03 

GROUP 1 700 



This is in response to the appeal brief filed 7/04/03. 
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Notice of Abandonment 


Application No; ~ 

09/243,237 


Applicants) ~ 
MUKHOPADHYAY, DEBASISH 


Examiner 
Ana M Fortuna 


Art Unit 
1723 





- The MAIUNG DATE of this communication appears on t/ie cover s/ieef with the correspondence eddr&ss- 
This application is abandoned in view of: —.-^ ^ x 

1. H Applicant's failure to timely file a proper reply to the Office letter mailed cm 23QctobQr2om)^ 

(a) □ A reply was receh/ed on (with a Certificate of Mating or Trar>smigg|g?ffll^iaj _ ' g ), which is after the expiration of the 

period for reply (including a total extension of time of a a month(s)) which expired on . 

(b) □ A proposed reply was received on , but It does not constitute a proper reply under 37 CFR 1 . 1 1 3 (a) to the final rejection 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1 } a tjmefy filed amendment which places the 
application in condition for allowance; (2) a timely tried Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.1 14). 

(c) □ A reply was received on . but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the norv 

final rejection. See 37 CFR 165(a) and 1.111. (See explanation in box 7 below). 

(d) |2 No reply has been received, 

2. □ Applicant's failure to timely pay the required issue fee and publication tea, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

— _l which is after the expiration of the statutory period for payment of the Issue fee (and publication fee) set In the Notice of 
Allowance (PTOL-85). ' 

(b) □ The submitted fee of $ t 



Is insufficient. A balance of $ 



. is due. 



The issue fee required by 37 CFR 1.18 is $_ 



(c) □ The issue fee and publication fee, if applicable, has not been received. 



The publication fee, if requfred by 37 CFR 1.13(d), is $_ 



3 ' D A Al?S fi,e COrreotod drawiriss as r ** uired b ^ and wlthi n the three-month period set in, the Notice of 

(a) □ Proposed corrected drawings were received on _ 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



.{with a Certificate of Mailing or Transmission dated .X which is 



4 * D Jhs^Zi^^ aband0nment which h signed by lhe atlorn *y or a 9* nt ^ record, the assignee of the entire interest, or ail of 



* ° 1™:^ by " " — fn 3 -Pacity under 37 CFR 

7- □ The reason(s) below: 




Ana M Fortuna 
Primary Examiner 

B-JiJI _ . Art Unit: 1723 

Patent and Ttademartt Offl» — ^ 



PTOL-1432 (Rev. 04-01) 



NoGco of Abandonment 



*" Psrt of Patier No. 20040103 
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